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““‘Offset the carbon emissions from your
flight by funding new projects that will
begin reducing emissions in two years.”

Example 2: An offset provider claims that
its product ‘‘will offset your own ‘dirty’ driv-
ing habits.”” The offset is based on methane
capture at a landfill facility. State law re-
quires this facility to capture all methane
emitted from the landfill. The claim is de-
ceptive because the emission reduction
would have occurred regardless of whether
consumers purchased the offsets.

§260.6 Certifications and seals of ap-
proval.

(a) It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct, package, or service has been en-
dorsed or certified by an independent
third party.

(b) A marketer’s use of the name,
logo, or seal of approval of a third-
party certifier or organization may be
an endorsement, which should meet the
criteria for endorsements provided in
the FTC’s Endorsement Guides, 16 CFR
part 255, including Definitions (§255.0),
General Considerations (§255.1), Expert
Endorsements (§255.3), Endorsements
by Organizations (§255.4), and Disclo-
sure of Material Connections (§255.5).44

(c) Third-party certification does not
eliminate a marketer’s obligation to
ensure that it has substantiation for
all claims reasonably communicated
by the certification.

(d) A marketer’s use of an environ-
mental certification or seal of approval
likely conveys that the product offers a
general environmental benefit (see
§260.4) if the certification or seal does
not convey the basis for the certifi-
cation or seal, either through the name
or some other means. Because it is
highly unlikely that marketers can
substantiate general environmental
benefit claims, marketers should not
use environmental certifications or
seals that do not convey the basis for
the certification.

(e) Marketers can qualify general en-
vironmental benefit claims conveyed
by environmental certifications and
seals of approval to prevent deception
about the nature of the environmental

44The examples in this section assume that

the certifiers’ endorsements meet the cri-
teria provided in the Expert Endorsements
(§255.3) and Endorsements by Organizations
(§255.4) sections of the Endorsement Guides.
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benefit being asserted. To avoid decep-
tion, marketers should use clear and
prominent qualifying language that
clearly conveys that the certification
or seal refers only to specific and lim-
ited benefits.

Example 1: An advertisement for paint fea-
tures a ‘‘GreenLogo’ seal and the statement
“‘GreenLogo for Environmental Excellence.”’
This advertisement likely conveys that: (1)
the GreenLogo seal is awarded by an inde-
pendent, third-party certifier with appro-
priate expertise in evaluating the environ-
mental attributes of paint; and (2) the prod-
uct has far-reaching environmental benefits.
If the paint manufacturer awarded the seal
to its own product, and no independent,
third-party certifier objectively evaluated
the paint using independent standards, the
claim would be deceptive. The claim would
not be deceptive if the marketer accom-
panied the seal with clear and prominent
language: (1) indicating that the marketer
awarded the GreenLogo seal to its own prod-
uct; and (2) clearly conveying that the award
refers only to specific and limited benefits.

Example 2: A manufacturer advertises its
product as ‘‘certified by the American Insti-
tute of Degradable Materials.”” Because the
advertisement does not mention that the
American Institute of Degradable Materials
(“‘AIDM”’) is an industry trade association,
the certification likely conveys that it was
awarded by an independent certifier. To be
certified, marketers must meet standards
that have been developed and maintained by
a voluntary consensus standard body.%® An
independent auditor applies these standards
objectively. This advertisement likely is not

45 Voluntary consensus standard bodies are

‘‘organizations which plan, develop, estab-
lish, or coordinate voluntary consensus
standards using agreed-upon procedures.
* % % A voluntary consensus standards body
is defined by the following attributes: (i)
Openness, (ii) balance of interest, (iii) due
process, (iv) an appeals process, (v) con-
sensus, which is defined as general agree-
ment, but not necessarily unanimity, and in-
cludes a process for attempting to resolve
objections by interested parties, as long as
all comments have been fairly considered,
each objector is advised of the disposition of
his or her objection(s) and the reasons why,
and the consensus members are given an op-
portunity to change their votes after review-
ing the comments.”” Memorandum for Heads
of Executive Departments and Agencies on
Federal Participation in the Development
and Use of Voluntary Consensus Assessment
Activities, February 10, 1998, Circular No. A-
119 Revised, Office of Management and Budg-
et at hitp:/www.whitehouse.gov/omb/
circulars all9.
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deceptive if the manufacturer complies with
§260.8 of the Guides (Degradable Claims) be-
cause the certification is based on independ-
ently-developed and -maintained standards
and an independent auditor applies the
standards objectively.

Example 3: A product features a seal of ap-
proval from ‘“‘The Forest Products Industry
Association,” an industry certifier with ap-
propriate expertise in evaluating the envi-
ronmental attributes of paper products. Be-
cause it is clear from the certifier’s name
that the product has been certified by an in-
dustry certifier, the certification likely does
not convey that it was awarded by an inde-
pendent certifier. The use of the seal likely
is not deceptive provided that the advertise-
ment does not imply other deceptive claims.

Example 4: A marketer’s package features a
seal of approval with the text ‘‘Certified
Non-Toxic.”” The seal is awarded by a cer-
tifier with appropriate expertise in evalu-
ating ingredient safety and potential tox-
icity. It applies standards developed by a vol-
untary consensus standard body. Although
non-industry members comprise a majority
of the certifier’s board, an industry veto
could override any proposed changes to the
standards. This certification likely conveys
that the product is certified by an inde-
pendent organization. This claim would be
deceptive because industry members can
veto any proposed changes to the standards.

Example 5: A marketer’s industry sales bro-
chure for overhead lighting features a seal
with the text ‘‘HcoFriendly Building Asso-
ciation” to show that the marketer is a
member of that organization. Although the
lighting manufacturer is, in fact, a member,
this association has not evaluated the envi-
ronmental attributes of the marketer’s prod-
uct. This advertisement would be deceptive
because it likely conveys that the
EcoFriendly Building Association evaluated
the product through testing or other objec-
tive standards. It also is likely to convey
that the lighting has far-reaching environ-
mental benefits. The use of the seal would
not be deceptive if the manufacturer accom-
panies it with clear and prominent quali-
fying language: (1) indicating that the seal
refers to the company’s membership only
and that the association did not evaluate the
product’s environmental attributes; and (2)
limiting the general environmental benefit
representations, both express and implied, to
the particular product attributes for which
the marketer has substantiation. For exam-
ple, the marketer could state: ‘“‘Although we
are a member of the EcoFriendly Building
Association, it has not evaluated this prod-
uct. Our lighting is made from 100 percent
recycled metal and uses energy efficient
LED technology.”

Example 6: A product label contains an en-
vironmental seal, either in the form of a
globe icon or a globe icon with the text

§260.6

“EarthSmart.”” EarthSmart is an inde-
pendent, third-party certifier with appro-
priate expertise in evaluating chemical emis-
sions of products. While the marketer meets
EarthSmart’s standards for reduced chem-
ical emissions during product usage, the
product has no other specific environmental
benefits. Either seal likely conveys that the
product has far-reaching environmental ben-
efits, and that EarthSmart certified the
product for all of these benefits. If the mar-
keter cannot substantiate these claims, the
use of the seal would be deceptive. The seal
would not be deceptive if the marketer ac-
companied it with clear and prominent lan-
guage clearly conveying that the certifi-
cation refers only to specific and limited
benefits. For example, the marketer could
state next to the globe icon: ‘“‘EarthSmart
certifies that this product meets EarthSmart
standards for reduced chemical emissions
during product usage.”” Alternatively, the
claim would not be deceptive if the
EarthSmart environmental seal itself stated:
“EarthSmart Certified for reduced chemical
emissions during product usage.”’

Example 7: A one-quart bottle of window
cleaner features a seal with the text ‘“‘Envi-
ronment Approved,”’ granted by an inde-
pendent, third-party certifier with appro-
priate expertise. The certifier granted the
seal after evaluating 35 environmental at-
tributes. This seal likely conveys that the
product has far-reaching environmental ben-
efits and that Environment Approved cer-
tified the product for all of these benefits
and therefore is likely deceptive. The seal
would likely not be deceptive if the mar-
keter accompanied it with clear and promi-
nent language clearly conveying that the
seal refers only to specific and limited bene-
fits. For example, the seal could state: ‘“Vir-
tually all products impact the environment.
For details on which attributes we evalu-
ated, go to [a Web site that discusses this
product].”” The referenced Web page provides
a detailed summary of the examined envi-
ronmental attributes. A reference to a Web
site is appropriate because the additional in-
formation provided on the Web site is not
necessary to prevent the advertisement from
being misleading. As always, the marketer
also should ensure that the advertisement
does not imply other deceptive claims, and
that the certifier’s criteria are sufficiently
rigorous to substantiate all material claims
reasonably communicated by the certifi-
cation.

Example 8: Great Paper Company sells pho-
tocopy paper with packaging that has a seal
of approval from the No Chlorine Products
Association, a non-profit third-party associa-
tion. Great Paper Company paid the No
Chlorine Products Association a reasonable
fee for the certification. Consumers would
reasonably expect that marketers have to
pay for certification. Therefore, there are no
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material connections between Great Paper
Company and the No Chlorine Products As-
sociation. The claim would not be deceptive.

§260.7 Compostable Claims.

(a) It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct or package is compostable.

(b) A marketer claiming that an item
is compostable should have competent
and reliable scientific evidence that all
the materials in the item will break
down into, or otherwise become part of,
usable compost (e.g., soil-conditioning
material, mulch) in a safe and timely
manner (i.e., in approximately the
same time as the materials with which
it is composted) in an appropriate
composting facility, or in a home com-
post pile or device.

(c) A marketer should clearly and
prominently qualify compostable
claims to the extent necessary to avoid
deception if:

(1) The item cannot be composted
safely or in a timely manner in a home
compost pile or device; or

(2) The claim misleads reasonable
consumers about the environmental
benefit provided when the item is dis-
posed of in a landfill.

(d) To avoid deception about the lim-
ited availability of municipal or insti-
tutional composting facilities, a mar-
keter should clearly and prominently
qualify compostable claims if such fa-
cilities are not available to a substan-
tial majority of consumers or commu-
nities where the item is sold.

Example 1: A manufacturer indicates that
its unbleached coffee filter is compostable.
The unqualified claim is not deceptive, pro-
vided the manufacturer has substantiation
that the filter can be converted safely to us-
able compost in a timely manner in a home
compost pile or device. If so, the extent of
local municipal or institutional composting
facilities is irrelevant.

Example 2: A garden center sells grass clip-
ping bags labeled as ‘‘Compostable in Cali-
fornia Municipal Yard Trimmings
Composting Facilities.”” When the bags
break down, however, they release toxins
into the compost. The claim is deceptive if
the presence of these toxins prevents the
compost from being usable.

Example 3: A manufacturer makes an un-
qualified claim that its package is
compostable. Although municipal or institu-
tional composting facilities exist where the
product is sold, the package will not break
down into usable compost in a home compost
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pile or device. To avoid deception, the manu-
facturer should clearly and prominently dis-
close that the package is not suitable for
home composting.

Example 4: Nationally marketed lawn and
leaf bags state ‘‘compostable’ on each bag.
The bags also feature text disclosing that
the bag is not designed for use in home com-
post piles. Yard trimmings programs in
many communities compost these bags, but
such programs are not available to a sub-
stantial majority of consumers or commu-
nities where the bag is sold. The claim is de-
ceptive because it likely conveys that
composting facilities are available to a sub-
stantial majority of consumers or commu-
nities. To avoid deception, the marketer
should clearly and prominently indicate the
limited availability of such programs. A
marketer could state ‘‘Appropriate facilities
may not exist in your area,” or provide the
approximate percentage of communities or
consumers for which such programs are
available.

Example 5: A manufacturer sells a dispos-
able diaper that states, ‘‘This diaper can be
composted if your community is one of the
50 that have composting facilities.”” The
claim is not deceptive if composting facili-
ties are available as claimed and the manu-
facturer has substantiation that the diaper
can be converted safely to usable compost in
solid waste composting facilities.

Example 6: A manufacturer markets yard
trimmings bags only to consumers residing
in particular geographic areas served by
county yard trimmings composting pro-

grams. The bags meet specifications for
these programs and are labeled,
“Compostable Yard Trimmings Bag for

County Composting Programs.”” The claim is
not deceptive. Because the bags are
compostable where they are sold, a qualifica-
tion is not needed to indicate the limited
availability of composting facilities.

§260.8 Degradable claims.

(a) It is deceptive to misrepresent, di-
rectly or by implication, that a prod-
uct or package is degradable, bio-
degradable, oxo-degradable, oxo-bio-
degradable, or photodegradable. The
following guidance for degradable
claims also applies to biodegradable,
oxo-degradable, oxo-biodegradable, and
photodegradable claims.

(b) A marketer making an unquali-
fied degradable claim should have com-
petent and reliable scientific evidence
that the entire item will completely
break down and return to nature (i.e.,
decompose into elements found in na-
ture) within a reasonably short period
of time after customary disposal.
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